" D.J. 166-012-3 NAR T 1070

‘ ioriorable Arthur K. Rolton
i Attorney General

state of Georgia

’ 132 State Judicial Duilding
: Atlanta, Georgla 30334

: Dear Mr. Attorney General:

This is in raference to the cmactments amending
Sectivns &7-101 and 47-102 of the Georgia Code recapportion-
iag districts for the Georgia House and Ssuste. Thase
reappurtionment onactments, which ware submitred pursuant
to Section 5 of the Voting Rights Act of 1965, 42 U,.S.C.
1973¢, were initially received by the Department of
Justice on lWovenber 5, 1971, Additional requested
material necessary to coxplete tho submiseion was recelvad
by this Popartment on Januwary 6, 1972. Uader dspartmestal
guidelines, the Attorney CGeneral's response thus is dus on
tinreh 6, 1572. Doch plans adopt changes in electiocn proce-
dures differvent from thoge in effect oun November 1, 1964
and, cthoerefore, are properly submitted to the Attorney
General under Scction 5 of the Voting Rights Act. .

As T kavo ifadicated on other occasions, we sre
avgre of the inherent difficulties faced by a lcgislature
in devicing comprehensive reapporticoment plans such as
- those here involved, For that rsason, and insofar as
time limitations have allewed, was havae studied bocth plans
in every detail. As & result we £ind po basie for object- //
Ing to any of theplanifor the Senate except p scd
Senate Districts 36 {in Fulton County) and 22 (in Richmond);/
County). With respect to thoses, aftar careful review of -
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all the information available to us we have beaen
unzble to conclude, as we must under the Votlng
Rights Act, that the boundaries of these proposed
distticts will not Bave a discriminatorxy gacial
affect on voting by minimizing or unnecessarily
dfluting black voting strength in thoze areas.

With respsct to the respportionment plan for
the liouse of Rapresentatives, a careful analysis
and review of the demographic facts and recent court
decisions identify several significant issues.
Forty-nine of tha 105 districts in the plan are
multt-cesber and we note that {t coantains 8 raquirc-
meat that candidates In those districts pust run
for uucbered posts. We also note thal existing
Georgla law requires a run off in the event no
candidata receives a majority of votes in ¢ither a
primary or a genersl election. We notae further
that of the 105 districts 52 are made up of portions
0f 2 county, including 31 of the multi-msxber
districts. These facts suggest that the state’s
traditional policy of maintaining county lines in
desizning legislative districts bkas been signifi-~
cantly wodified.

An analysis of several recent fedarel court
decisions, dealing with sicilar Lssues persuades me
that a court would concluda with respect to this
plan that the combinstion of multi-senber districts,
fmbered posts, and & majority (sunoff) requirexent,
aleag with the extansgive splitting and regrouping
of counties within mult{-mambey districts, would
occasicn a serious potential abridgment of minority
voting rights. Accordingly, I am unable to con-
clude that the plan does not have & discriminatory
racial effgct on veting. The rveasoning of these
recent cases is {llustrated by the declslon of the
federal district court in North Carolina which cow~
wentad with respect to mmbered posts in multi-
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nunber digtricts "It Is clear that the numbered seat
law may have the effect of curtailing minority vot-
ing power.," (Scott v. Dunston, B.D.N.C. No. 2666~
Civil, Siip Opinion, n. 9 at p. 17, (Jan. 10, 1972).
Sintlarly, the three-judge court comsidering the
Texas legislative reapportionxent found both the
stjority run-cff and the numerical post requirement
tanded to abridge minority voting power and "high-
light the raciazl element wbere it does exist.”
Craves v. Barnes, W.D. Tex, No. A=17-CA~142, Slip
Op. at p. 38. See, also, Sims, Farr, and U.S.A. V.
Amos, No. 1744-8, (M.D. ala., Janvary 3, 1972);
Busgie v, The Governor of Louigisna, No. 71-202 E.D.
le., August 24, 1971).

Our analysis further reveals thet there {s a
bloc of adjoining majority-black counties in east
centrel “gorgia including Greene, Tallaferro, Han-
cock, Warren, Washingmm, Jefferson and Burke Countles.
Under the plaz in effect on Rovember 1, 1964, each
of these counties was represented by one member of
the House. Under the present House plan, there are
four majority-black, single-wember districts in the
erea=-District 28 (Putazm and Hancock Comties),
Diserict 35 {Wvashington County), Dlstrict 36
{Jefferson Coumty), and District 37 (Burka County).
These districts, coupled with the adjoining amjority~-
black counties of Green, Tallaferro amd Warran, forc
a2 coatiguous group--of 89,626 persons, of whow 537.2
percent are nonwhite--enough to form at least three
new cajority-noawhite single-mexber districts. Yet
the submitted plan hag only one district in the area
with a slight nonwhite population majority (350.56
percent)=-new District 59. The other new districts
(60, 63, 64, 76 and $3) are “bordar districts™
partly inside and partly outside the majority-non-
vhite araes and have significant, but mizority,
nonwhite populaticn percentages. These demographic
facts, in tho context of a plan that frequeantly cuts
across county lines, do not permit us to concludas,
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as we must uader the Voting Rights Act, that this
plan deces not have & discriminatory racial effect
on voting.

For the foregoing reasoms, I must oa behalf
of the Attorney Ceneral intexpose an objection to
changes submitted by these reappoxtionment plans.

Ye have vesched this conclusion reluctantly because
we fully understand the complexities facing any
state In designing & reapportionment plan to satisfy
~the needs of the state and its citizens, and, sirul-
taneously, to comply with the mandates of the Federal
Constitution and laws. We are persuaded, however,
that the Voting Rights Act compels this resulce,

0f course, Sectlon 5 permits seeking approval
of all changes affecting voting by tha United States
District Court for the pistrict of Columbia irrespec-
tive of whather the changes have previcusly been
subaitted to the Attorney General.

Sincerely,

CAVID L. RORMAN
Assiatant Attorney Gensxal
Civil Rrights bivision



